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Comment No. 1 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current transmission line to interconnect the existing 
electrical systems of TEP and Citizens Utilities (“Citizens”) in Nogales, 
Arizona, with a further interconnection to be made from Nogales, Arizona 
to the CFE transmission system….”  When a Federal agency is evaluating a 
request for a permit for a proposed action developed by a non-Federal 
applicant (e.g., TEP), CEQ has opined that Federal agencies should select 
alternatives which are feasible given the applicant’s stated goals and reflect 
the “common sense realities” of the situation. Therefore, the Federal 
agencies are evaluating the proposed project presented by TEP to each of 
the Federal agencies (see Section 1.2.2, Federal Agencies’ Purpose and 
Need Statements). 
 
A smaller transmission line in lieu of the proposed 345-kV line would not 
meet the international interconnection aspect of TEP’s proposal and, 
therefore, is not evaluated in detail in this EIS (refer also to Section 2.1.5, 
Alternatives Considered But Eliminated From Further Analysis). 
 
Chapters 3 and 4 provide analyses on the affected environment and 
potential impacts to the environment, including evaluation of visual 
resources (Sections 3.2 and 4.2), and recreational opportunities (Sections 
3.1.2 and 4.1.2). 
 
Comment No. 2 
 
The citizen-initiated proposal for an addition to the National Wilderness 
Preservation System is acknowledged in Section 5.2.4. 
 

2.3-334 



TEP Sahuarita-Nogales Transmission Line Final EIS CRD 

Marvin, Jenna  
Page 2 of 3 
 

2 

1 
cont. 

1 
cont. 

 
 

Comment No. 2 (continued) 
 
Sections 3.3 and 4.3 describe the existing biological resources and analyze 
the potential impacts to these resources from the proposed project, including 
potential invasive (nonnative) species impacts. Section 4.3.2 states that the 
long-term reductions in biological activity (e.g., lack of vegetation in an 
area due to construction traffic) tend to be more pronounced in arid areas 
such as the proposed project area where biological communities recover 
very slowly from disturbances.   
 
Sections 3.12 and 4.12 discuss the existing roads in the project area, 
including the Coronado National Forest, and analyze impacts from the 
proposed project including new temporary and permanent access roads. 
 
Comment No. 3 
 
As discussed in the response to Comment 1 above, a smaller transmission 
line in lieu of the proposed 345-kV line would not meet the international 
interconnection aspect of TEP’s proposal. 
 
Due to visual impacts through densely populated areas, and the potential 
impacts to cultural resources, the I-19 corridor was eliminated from further 
analysis as viable action alternative (see Section 2.1.5, Alternatives 
Considered But Eliminated From Further Analysis). 
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Comment No. 1 
 
The commentor’s opinion that the Draft EIS should be withdrawn is noted.  
 
Comment No. 2 
 
Section 1.2 explains the roles of the Federal agencies in developing 
alternatives for the proposed project. Where an applicant seeks a permit for 
a particular business project, such as the case with TEP’s proposed project, 
the Federal agencies generally limit their review of alternatives to those that 
would satisfy the applicant’s proposal and decide whether that proposal is 
or is not worthy of receiving a permit. The Federal agencies do not review 
alternatives that are not within the scope of the applicant’s proposal. 
Similarly, the agencies do not direct the applicant to alter its proposal; 
instead, the agencies decide whether a permit is appropriate for the proposal 
as the applicant envisions it. It is not for the agency to run the applicant’s 
business and to change the applicant’s proposal, but only to evaluate the 
environmental effects of the applicant’s business proposal as offered. 
Accordingly, the EIS evaluates a reasonable range of alternatives, which 
include the full spectrum of alternatives that would satisfy the applicant’s 
proposal. 
 
Comment No. 3 
 
Sections 3.1 and 4.1 describe existing land use resources and analyze 
potential impacts to these resources, including potential impacts to the 
Tumacacori Mountains and the Tumacacori EMA of the Coronado National 
Forest. 
 
Sections 3.1, Land Use, and 3.12, Transportation, discuss the IRAs within 
the Coronado National Forest. Sections 4.1, Land Use, and 4.12, 
Transportation, evaluate potential impacts to IRAs. 
 
The citizen-initiated proposal for an addition to the National Wilderness 
Preservation System is acknowledged in Section 5.2.4. 
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Comment No. 3 (continued) 
 
Sections 3.3 and 4.3 discuss the existing biological resources and analyze 
the potential impacts to these resources from the proposed project, including 
potential impacts to wildlife. 
 
Comment No. 4 
 
TEP’s purpose and need for the proposed project, as provided to DOE in 
TEP’s Presidential Permit Application, is “…to construct a double-circuit 
345 kV, alternating current transmission line to interconnect the existing 
electrical systems of TEP and Citizens Utilities (“Citizens”) in Nogales, 
Arizona, with a further interconnection to be made from Nogales, Arizona 
to the CFE transmission system….”  When a Federal agency is evaluating a 
request for a permit for a proposed action developed by a non-Federal 
applicant (e.g., TEP), CEQ has opined that Federal agencies should select 
alternatives which are feasible given the applicant’s stated goals and reflect 
the “common sense realities” of the situation. Therefore, the Federal 
agencies are evaluating the proposed project presented by TEP to each of 
the Federal agencies (see Section 1.2.2, Federal Agencies’ Purpose and 
Need Statements). 
 
Comment No. 5 
 
ACC Comment 3 emphasized that a new power plant in Nogales is not a 
viable alternative to a new, second transmission line (part of TEP’s 
proposal). Therefore, the alternative of a new power plant is not evaluated 
in detail in this EIS. Likewise, a smaller transmission line in lieu of the 
proposed 345-kV line would not meet the international interconnection 
aspect of TEP’s proposal, and therefore is not evaluated in detail in this EIS.  
(Refer also to Section 2.1.5, Alternatives Considered But Eliminated From 
Further Analysis.) 
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Comment No. 1 
  
Sections 3.3 and 4.3 present a description of the existing biological 
resources and analyze the potential impacts to these resources from the 
proposed project.   
 
Sections 3.1.2 and 4.1.2 present a description of the existing recreational 
opportunities and analyze the potential impacts to these resources from the 
proposed project. 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to 
ACC, Comment 1, and to the revised text in Section 1.1.2, The Origin of 
TEP’s Proposal: TEP’s Business Plan and the Proceedings of the Arizona 
Corporation Committee, that provides explanation of the jurisdictions and 
authorities of the state and Federal agencies, and their relationship to this 
NEPA analysis. 
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Comment No. 1 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to 
ACC, Comment 1, and to the revised text in Section 1.1.2, The Origin of 
TEP’s Proposal: TEP’s Business Plan and the Proceedings of the Arizona 
Corporation Committee, that provides explanation of the jurisdictions and 
authorities of the state and Federal agencies, and their relationship to this 
NEPA analysis. 
 
Section 3.3 and 4.3 present a description of the existing biological resources 
and analyze the potential impacts to these resources from the proposed 
project.   
 
As explained in Section 3.1, Land Use, none of the study corridors go 
through a wilderness area classified as part of the National Wilderness 
Preservation System (Sections 3.1.1 and 4.1.1 address the nearest such area, 
the Pajarita Wilderness). Also, refer to the response to Arizona Wilderness 
Coalition, Comment 1, regarding the citizen-initiated proposal for an 
addition to the National Wilderness Preservation System. 
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Comment No. 1 
 
Sections 3.3 and 4.3 present a description of the existing biological 
resources, and analyze the potential impacts to these resources from the 
proposed project. Section 4.3.1 addresses biodiversity, and Section 4.3.3 
describes the consultation with USFWS regarding potential impacts to 
threatened and endangered species within the project area. 
 
Comment No. 2 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to 
ACC, Comment 1, and to the revised text in Section 1.1.2, The Origin of 
TEP’s Proposal: TEP’s Business Plan and the Proceedings of the Arizona 
Corporation Committee, that provides explanation of the jurisdictions and 
authorities of the state and Federal agencies, and their relationship to this 
NEPA analysis. 
 
Comment No. 3 
 
Refer to the response to Comment 2 above regarding the authority of the 
ACC within Arizona’s borders.  
 
Section 1.2 of the Final EIS explains the roles of the Federal agencies in 
developing alternatives for the proposed project. Where an applicant seeks a 
permit for a particular business project, such as the case with TEP’s 
proposed project, the Federal agencies generally limit their review of 
alternatives to those that would satisfy the applicant’s proposal and decide 
whether that proposal is or is not worthy of receiving a permit. 
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Comment No. 3 (continued) 
 
The Federal agencies do not review alternatives that are not within the 
scope of the applicant’s proposal. Similarly, the agencies do not direct the 
applicant to alter its proposal; instead, the agencies decide whether a permit 
is appropriate for the proposal as the applicant envisions it. It is not for the 
agency to run the applicant’s business and to change the applicant’s 
proposal, but only to evaluate the environmental effects of the applicant’s 
business proposal as offered. Accordingly, the EIS evaluates a reasonable 
range of alternatives, which include the full spectrum of alternatives that 
would satisfy the applicant’s proposal. 
 
A new power plant in Nogales is not a viable alternative to a new, second 
transmission line (part of TEP’s proposal). Therefore, the alternative of a 
new power plant is not evaluated in detail in this EIS (refer also to Section 
2.1.5, Alternatives Considered But Eliminated From Further Analysis). 
 
Comment No. 4 
 
Section 4.1.1, Land Use, of the Final EIS has been revised to clarify that 
although the Federal agencies use the term “footprint” to describe the area 
beneath each tower, there would be additional temporary and permanent 
land disturbance associated with the proposed project.  Section 4.1.1 states 
that the area to be disturbed by access roads (both temporary roads for 
construction, and permanent roads for maintenance), transmission line 
tensioning and pulling sites, fiber-optic splicing sites, and laydown yards is 
addressed in Section 4.12, Transportation, and is not reflected in the 
structure site disturbance estimates in Table 4.1-1.   
 
Section 3.1.2 states that there is off-highway vehicle use in the project area, 
and Section 4.1.2 analyzes the impacts of off-highway vehicle use as one of 
many recreational uses of the project area, including the Coronado National 
Forest. 
 
Any authorization issued to implement the proposed project on the 
Coronado National Forest would contain terms and conditions to ensure 
road barrier effectiveness and maintenance, as appropriate, including 
responsibilities for repairing vandalism to fences or gates. 
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Comment No. 4 (continued) 
 
Sections 3.6.2 and 4.6.2 present a description of the existing soils and 
analysis of the potential impacts to soils, including erosion impacts. 
 
Sections 3.3 and 4.3 present a description of the existing biological 
resources and evaluation of potential impacts to biological resources, 
including impacts to sensitive species and their habitat (Section 4.3.3) that 
could result from the proposed project. 
 
Comment No. 5 
 
The Federal agencies have revised Sections 4.1.1, Land Use; Section 4.12, 
Transportation; and Chapter 5, Cumulative Impacts of the Final EIS based 
on the U.S. Border Patrol’s response (USBP 2004) to the Federal agencies’ 
request regarding illegal immigration and law enforcement activities in the 
proposed project vicinity. The U.S. Border Patrol’s response generally re-
enforced the information on which the relevant analysis in the Draft EIS 
was based. The U.S. Border Patrol stated that the roads associated with the 
construction and maintenance of the proposed project would contribute to 
an increase in illegal immigrant and narcotic smugglers in the area and 
affect U.S. Border Patrol operations. The effects of these activities are 
reflected in the Final EIS in the sections listed above. 
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Comment No. 1 
 
The Federal agencies note the commentor’s support for the proposed 
project. 
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Comment No. 1 
 
Sections 3.1.2 and 4.1.2 present a description of the existing recreational 
opportunities and analyze the potential impacts to these resources from the 
proposed project, including impacts within the Tumacacori and Atascosa 
Mountains. 
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Comment No. 1 
 
The public comment period began on August 22, 2003, and officially 
concluded on October 14, 2003, for a total of 53 days. An extension of the 
comment period was not granted because the Federal agencies deemed this 
comment period was reasonable, and it exceeded the requirements set forth 
by CEQ Regulations (40 CFR 1506.10[c]) for a Draft EIS public comment 
period of at least 45 days. Although the official public comment period for 
comments on the Draft EIS closed on October 14, 2003, the Federal 
agencies continued to accept comments after the close of public comment 
periods, and considered them, to the extent feasible, in the preparation of 
the Final EIS.  Section 1.6 of the Final EIS has been revised to explain the 
process conducted by the Federal agencies to invite public participation in 
the NEPA process, per CEQ requirements. 
 
The Draft EIS was prepared in accordance with  Section 102(2)(c) of 
NEPA, the Council of Environmental Quality (CEQ) regulations (40 Code 
of Federal Regulations [CFR] Parts 1500-1508), and all other applicable 
laws and regulations.  The Federal agencies have determined that the Draft 
EIS does not need to be re-issued for additional review 
 
Section 3.13 discusses minority and low-income populations in the vicinity 
of the proposed project, including Arivaca, and Section 4.13 concludes that 
there would be no disproportionately high and adverse impact to the 
minority or low-income populations. 
 
Comment No. 2 
 
The ACC is vested with the state’s authority to decide how it believes 
energy should be furnished within Arizona’s borders (for example, the need 
for and effectiveness of transmission lines within its borders). Refer to 
Section 1.1.2, The Origin of TEP’s Proposal: TEP’s Business Plan and the 
Proceedings of the Arizona Corporation Committee, that provides 
explanation of the jurisdictions and authorities of the state and Federal 
agencies, and their relationship to this NEPA analysis. 
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Comment No. 2 (continued) 
 
Section 1.2 of the Final EIS explains the roles of the Federal agencies in 
developing alternatives for the proposed project. Where an applicant seeks a 
permit for a particular business project, such as the case with TEP’s 
proposed project, the Federal agencies generally limit their review of 
alternatives to those that would satisfy the applicant’s proposal and decide 
whether that proposal is or is not worthy of receiving a permit. The Federal 
agencies do not review alternatives that are not within the scope of the 
applicant’s proposal. Similarly, the agencies do not direct the applicant to 
alter its proposal; instead, the agencies decide whether a permit is 
appropriate for the proposal as the applicant envisions it. It is not for the 
agency to run the applicant’s business and to change the applicant’s 
proposal, but only to evaluate the environmental effects of the applicant’s 
business proposal as offered. Accordingly, the EIS evaluates a reasonable 
range of alternatives, which include the full spectrum of alternatives that 
would satisfy the applicant’s proposal. 
 
Comment No. 3 
 
The potential for penalties to TEP for failing to comply with ACC Decision 
No. 62011 (see Section 1.1.2) is provided as background information on the 
proposed project, but does not affect the Federal agencies’ evaluation of the 
proposed project in the EIS.  
 
Also, because the Federal agencies cannot anticipate how the ACC may 
adjust consumer electricity rates in light of the proposed project, the 
potential change in consumer electricity rates is too speculative for 
inclusion in the EIS. 
 
Comment No. 4 
 
The potential economic benefit to TEP from the proposed project is outside 
the scope of the EIS.  This EIS evaluates the proposed project’s potential 
environmental impacts, which under CEQ NEPA-implementing regulations 
encompass the natural and physical environment, as well as the relationship 
of people with that environment (40 CFR Part 1508.1). NEPA’s definition  
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Comment No. 4 (continued) 
 
of environmental impacts does not require a cost-benefit analysis, and thus, 
such analysis for the entire project is outside the scope of the EIS. 
 
Comment No. 5 
 
While DOE identified the Western Corridor as its preferred alternative in 
Section 1.1 of the Draft EIS for the reasons cited, DOE accepted public 
comments on this designation and has taken these comments into account in 
the Final EIS. The Federal agencies made changes in the Final EIS where 
appropriate to include additional clarifications and analyses suggested by 
commentors on the Draft EIS.  In light of the analyses presented in the Final 
EIS, DOE’s preferred alternative in the Final EIS remains as the Western 
Corridor, for the reasons stated in Section 1.4.1.  
 
Comment No. 6 
 
Sections 3.5 and 4.5 discuss the existing socioeconomic resources and 
address potential socioeconomic impacts as a result of the proposed project. 
Section 3.5 has been revised in the Final EIS to describe existing 
socioeconomic aspects of tourism in the project area, and Section 4.5 has 
been revised to discuss potential impacts to socioeconomic aspects of 
tourism. Section 4.5 includes a discussion of the reasons that potential 
impacts to property values as a result of the proposed project are speculative 
and beyond the scope of the EIS.  A cost-benefit analysis of the proposed 
project is beyond the scope of the EIS. 
 
Sections 3.2 and 4.2 discuss the existing Scenic Integrity and changes that 
may result from the proposed project, including impacts to the Atascosa and 
Tumacacori Mountains, and the Pajarita Mountains south of Ruby Road. 
Sections 3.1.2 and 4.1.2 present a description of the existing recreational 
opportunities, including scenic driving on Ruby Road, and analyze the 
potential impacts to these resources from the proposed project. Ruby Road 
is not designated as a national or state scenic byway. 
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Comment No. 7 
 
The Federal agencies have revised Sections 4.1.1, Land Use; Section 4.12, 
Transportation; and Chapter 5, Cumulative Impacts of the Final EIS based 
on the U.S. Border Patrol’s response (USBP 2004) to the Federal agencies’ 
request regarding illegal immigration and law enforcement activities in the 
proposed project vicinity. The U.S. Border Patrol’s response generally re-
enforced the information on which the relevant analysis in the Draft EIS 
was based. The U.S. Border Patrol stated that the roads associated with the 
construction and maintenance of the proposed project would contribute to 
an increase in illegal immigrant and narcotic smugglers in the area and 
affect U.S. Border Patrol operations. The reasonably anticipated direct and 
indirect effects of these activities are reflected in the Final EIS in the 
sections listed above. For more information on the effects of illegal 
immigration, see Report to the House of Representatives Committee on 
Appropriations on Impacts Caused by Undocumented Aliens Crossing 
Federal Lands in Southeast Arizona, April 29, 2002 (House 2002). The 
potential economic impacts cited by the commentor from these activities are 
too speculative for inclusion in the EIS.  
 
Comment No. 8 
 
Sections 3.1 and 4.1 present a description of the existing land use, and 
analyze the potential impacts to these resources from the proposed project. 
 
Section 4.5.1, New Transmission Line ROW and Access Roads, describes 
how affected landowners would be compensated for easements. If 
implementation of the proposed project requires condemnation of private 
lands (in the case that an easement agreement cannot be reached with the 
land owner), such condemnation would be subject to separate legal 
proceedings, which provide due process for those affected. 
 
This EIS evaluates the proposed project’s potential environmental impacts, 
which under CEQ NEPA-implementing regulations encompass the natural 
and physical environment, as well as the relationship of people with that 
environment (40 CFR Part 1508.1). NEPA’s definition of environmental 
impacts does not require a cost-benefit analysis, and thus, such analysis for 
the entire project is outside the scope of the EIS. 
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Comment No. 9 
 
Alternatives are eliminated from detailed study for not being technically 
and economically feasible; it is these criteria, and not any sort of impacts 
analysis, that drives the process of eliminating alternatives from detailed 
analysis. CEQ regulations (1502.14[a]) only require a brief discussion of 
the reasons for which alternatives were eliminated from detailed analysis, 
rather than an in-depth analysis. 
 
Section 1.2 of the Final EIS explains the roles of the Federal agencies in 
developing alternatives for the proposed project. Where an applicant seeks a 
permit for a particular business project, such as the case with TEP’s 
proposed project, the Federal agencies generally limit their review of 
alternatives to those that would satisfy the applicant’s proposal and decide 
whether that proposal is or is not worthy of receiving a permit. The Federal 
agencies do not review alternatives that are not within the scope of the 
applicant’s proposal. Similarly, the agencies do not direct the applicant to 
alter its proposal; instead, the agencies decide whether a permit is 
appropriate for the proposal as the applicant envisions it. It is not for the 
agency to run the applicant’s business and to change the applicant’s 
proposal, but only to evaluate the environmental effects of the applicant’s 
business proposal as offered. Accordingly, the EIS evaluates a reasonable 
range of alternatives, which include the full spectrum of alternatives that 
would satisfy the applicant’s proposal. 
 
Section 2.1.5 discusses why other alternative corridors (such as the Eastern 
Corridor and I-19 Corridor) were considered but eliminated from detailed 
study.   
 
Comment No. 10 
 
Sections 3.2 and 4.2 (Visual Resources) address impacts to the degree of 
intactness and wholeness of the landscape character through evaluation of 
existing Scenic Integrity and changes that would result to Scenic Integrity 
from the proposed project.  
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Comment No. 10 (continued) 
 
The photo simulations in the EIS are included to portray the range of visual 
impacts of the proposed project, from wide-open to partially blocked views 
at a range of distances, covering the most likely viewing areas. The photo 
simulations are augmented by descriptions of the vegetation and land use; 
Scenic Integrity values; and maps of visibility and various visual attributes, 
to support analysis of visual impacts. Mapping of project visibility was 
performed from major (paved) roadways because these areas would have 
the highest concentration of viewers. Additional photo simulations or maps 
of project visibility are not necessary to provide analysis of visual impacts 
needed to bound the impacts from each alternative and to compare 
alternatives. 
 
Comment No. 11 
 
Comment noted.  Section 4.2 describes the visibility of the proposed project 
along all corridors and does not make a value judgment on which views are 
preferable. 
 
Comment No. 12 
 
Comment noted.  Section 4.2 describes the visibility of the proposed project 
along all corridors and does not make a value judgment on which views are 
preferable. 
 
Comment No. 13 
 
The Draft EIS was prepared in accordance with  Section 102(2)(c) of 
NEPA, the Council of Environmental Quality (CEQ) regulations (40 Code 
of Federal Regulations [CFR] Parts 1500-1508), and all other applicable 
laws and regulations.  The Federal agencies have determined that the Draft 
EIS does not need to be recirculated for additional review.
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Comment No. 14 
 
Refer to the response to Comment 13 above. DOE and the cooperating 
agencies have each identified their preferred alternative(s) in Section 1.4, 
The Federal Agencies’ Preferred Alternatives, of the Final EIS, in 
compliance with NEPA implementing regulations (40 CFR Part 
1502.14[e]), which only require the identification of each agency’s 
preferred alternative or alternatives in a Draft EIS if one or more exists, or, 
if one does not yet exist at the draft stage, in the Final EIS.  The agencies 
circulated the DEIS for public comment in order to gather more information 
on which to make their decisions. 
 
Comment No. 15 
 
Section 4.3.2, Vegetation and Wildlife, has been revised in the Final EIS to 
include updated information about the biological and habitat surveys 
conducted in the proposed project corridors. 
 
To clarify, BAs are prepared by biologists outside of USFWS and submitted 
to USFWS to support preparation of a Biological Opinion (BO) by USFWS 
on the proposed project. Section 4.3.3 describes the consultation with 
USFWS regarding potential impacts to threatened and endangered species 
within the project area, and the timing of this consultation with the NEPA 
process.  
 
Comment No. 16 
 
Section 4.12.3, Transportation, states that no new roads would be built by 
TEP within the IRA (crossed only by the Crossover Corridor in Peck 
Canyon), such that there would not be a violation of IRAs as cited by the 
commentor.  
 
Refer to the response to Comment 9 above regarding the elimination of 
alternatives. 
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Comment No. 17 
 
An Environmental Justice analysis was completed for the four proposed 
alternatives, and is discussed in Section 4.13 of the EIS.  Tribal concerns 
about the proposed transmission line are discussed in Sections 3.3 and 4.3. 
 
Comment No. 18 
 
Section 3.13 discusses minority and low-income populations in the vicinity 
of the proposed project, and Section 4.13 concludes that there would be no 
disproportionately high and adverse impacts to the minority or low-income 
populations.  All public comments received by the Federal agencies have 
been treated equally. Section 1.6 of the Final EIS has been revised to 
explain the process conducted by the Federal agencies to invite public 
participation in the NEPA process, per CEQ requirements. 
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